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STATE OF NORTH CAROLINA BN THE-GENERAL COURT OF JUSTICE
OB BEC 30 AN1J= 26 SUPERIOR COURT DIVISION

Fie L HIGH POINT DIVISION

Ch T dy CLIORTYS W) i 0% CVS 457

GUILFORD COUNTY
¥ Jﬁﬁ.‘e z b

HEST TECHNOLOGIES, INC. and i 4 -
INTERNATIONAL INTERNET o
TECHNOLOGIES, LLC,

Plaintiffs,
Y& ; i
STATE OF NORTH CAROLINA cx rel. 3 B -
MICHAEL EASLEY, GOVERNOR, in his © PRELIMINARY INJUNCTION

official capacity; NORTH CARQLINA
DEPARTMENT OF CRIME CONTROL
AND PUBLIC SAFETY; SECRETARY OF
CRIME CONTROL AND PUBLIC SAFETY
BRYAN E. BEATTY, in his official capacity;
ALCOHOL LAW ENFORCEMENT 5 8
DIVISION: DIRECTOR OF ALCOHOL .

AW ENFORCEMENT DIVISION DR. :
WILLIAM CHANDLER, in his official
capacity.
Defendants. :
£l

This cause came on for hearing befors the undersigried on the motion of Plaintiffs Host

Technologies, Tnc. {lest Technologies'”) pursuant toﬁ' I\IC ?G:c:n. Stat, § 1-485 and Rule 65 of the

North Carolina Rules of Civil Procedure, and the Court having held two hearings velating to this
action and having congidered the cvidence pmvious!f pséséﬁésd and this motion, the Court colers

the foliowing additional and supplemental FIN DINGS OF F ACT and CONCLUSIONS OF
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CONCLLUSIONS OF LAW made by the Court in ihié: maiﬂ:-:f-nm ineensistent with thoge mutlers

set forth below:
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1. Hest Technologies markets and selis propaid products, primarily long-distance

telephone andfor high-speed intemet service. Hest Technologies’ products have subgtantial

duets are priced commensurale with their fair market value for the

inherant value and such pra

products being sotd.

2. In conmection with t‘ac marketing of s products, Hest Technologies has

developed a sweaps*ak&ﬂ system which it refers {o as t the Prepaid Plonet Swgapsfakes

Munagement Syster (hereinatier the “f{est Systen’™}.

B The Hest System does not simulate games ordinaxily playad on a slot machine

reguiated by 3.8, 14-306 or 2 video gaming machine regulated ander G.S. 14-306.1A.

4, The Hest System dossnotuse a database that contains a pool of sweepstakes

antries with sach entry associated with a prize value. Rather, a1l pools of eniries will contain
entries that are not associated with a prize of anything of value.

5= The Hest System does not allow entries to be revealed at a point of sale terminal

at the time of purchase or later.

8. Tha Hest System, does not violate 8.0, Gen. Stat, § 14-306.3, nor could any lew

enforcement officisl reasonably belisve othervviss, as she Hest System doss not simuiate & game

ordinarity played on a slot machine reguiated under G.8. 14-306 ox 4 video gaming machine

the Hest System does not usé a database that

rogutated mder 0.8, 14-306.1 4, Mor=over, [

c)n.a.e- ‘}-’L

A
i mach apiry ssensizted wih a orins msm Wather, 28l

poals of entries witl contaln eniries that ave not associated with a prize or anything of value. In

addition, the Hest Systern does not allow entiies to be revealed at a point of sale terminal at the

time of purchase or later.
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7. Notwithstanding the foragoing, since December 1, 2008 several establishments

that operate Hest Systems in Hoke and Montgomery Countiss have been subject fo enforcement

afforts, including issuance end progecution of criminal charges and seizurs of equipment. Such

hesn taken on behalfof the State of North Carolina,
Coutt did not enjoin such

enforcement efforts have

g, Hest Technelogies would stxﬁ'e?: irreparable harm il the

enforcement efforts. Consistent with the Court’s prior Andings, the Court finds that the amotnt

of lost revenue and the costs of reestablishing refationships with retail facilitize in the State stilk

would be incaleutable. Also, regardless of the amount of damages assnmed to be coreect.

Defendants most }ﬂcaiy would not be subject to lability for Hest Technologies’ losses hassdona

soversign immunity defense. Coussquently, absent an ordet of this Coutt enjoining Defendants,

no adeguate remedy at law by way of pn award of monstary damages was available for the

prevention of significant harm to Hest Tachnologies.

CONCLUSIONS GF LAW

Based on the forgolng FINDINGS OF FACTS, the Court makes the following

Conclusions of Law:

The Court concludes that Hest T schnologies is likely fo succesd on the mexits of

L

o olaim seaking declaratory reliet.

2 The Court also concludes that Hest Technologies is likely to suceeed on its claim

- Asclaration that the simulsfed game tarminals do ROL constitute iliegal stot oy video

papniras
FESEIng 2w

L]

)

gaiming mechizes.

b
>

3. The Eest System docs not violate N.C. Gen, Stet. § 14-306.3 as ji does not

simulate 2 game ordinarily playsd on 2 slot machine regulated under G.5. 14-306 or a vidso

gaming mechine regulated undes G.3. 14-306.1A. Moreover, the Hest System doss ot use 2
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database that contzins a pool of sweepstakes eptries with each entry associated with a prize

vatue. Rather, all pools of entries will contain entries that ese not associated with 4 prize of

anything of value. In addition, the Hest System does not allow entries to be revealed at a point

of sale termined at the time of purchass or later.

4. The Court concludes that Hest Technologies will suffer irrepurable herm by vittae

of Defendants’ action Hsuch actions ars not enjoined. The Couet concludes that the amotat of

lost revente and the costs of cesstablishing relationships with retail facilities In the State would

be incaleulabls, Also, sven if the amonat of damages could be calenlated, the Court concludes

ihat State most fikely would not be subject to abibity for Hest Teachnologies’ losses based on g

sovereign immunity defense. Consequently, the Court concludes that, abseit an ordar of fhis

Court enjoining the actions of the Defandants, Hest Technologies would have no adeguats

remedy at law by way of monslary damages to corpensate Hest Technologies for the significent

harm cansed by Defendants” conduct if not snjoined.

WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

Defendants, their agents and reprasentatives and all persens acting in concert with or o behatof

Sem, including any law enforsement oF prasecutorial authority acting on behalf of the Stata of

. Wosth Carclina, ave enjoined from:

1. Compsiling or attanpiing 10 compel, coerce or persuade any retail establishment

i North Caroling to remove Hest Technologiss” products and equipment associated wifh Hest

o ehmnlagies’ swmsniaies sygiens OF 1o sty Frostvt 4]
Tooontiogiss o FEGPIBATSE 3 sternz oF to refTRIT DRGNSt

snoh sysiems allegediy violste PM.O. Gen. Stat, § 14-306.3:

other alcoholic beverage

2 Warning or threatening any vetail establishment or

licenses in North Careling that it mey be subject to criminal or administrative sanctions, such as
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the loss or suspension of an alcoholic beverage sales loense, if it continues to display or sell Hest

oducts or operate equipment associated with Hest Technologies’ swespsiakes

Technologies’ pr

on the basis that Hest Technologies” systems allegedly violate N.C. Gen. Stat. § 14-306.3;

3. Citing or maintaining the prosecution, of any retail establishment or other

gicoholie beverags Ficenses, or their agents ot employess, for criminal or administrative offenses

or violations, or initlating eny action to seize equipment or Propory oF suspend or revoks

alcoholic heverage lcenses by reason of such establishment’s display o1 sale of Heast

Technologles” produets or operation of equipment associated with Hest Technologies®

sweepatakss on the basis shat Hest Technologies’ sysiems aliegedly violate N.C. Gen. Stat. § 14-

306.3;

4. Making or fssuing any statement ontside of the procesdings in this case alleging

or contending that Hest Technologies® products and equipment associated with Hest

Technelogies’ sweepstakes systarms constituts an Hlegal gambling arrangement, lottery, game of

chance, slot machine oranlawfil devics on the basis that Hest Technologies” systems alisgedly

violate N.C. Gen. Stat. § 14-306.3: and
Platnticls shall be entifled to the return of any and all propexty or equipment that
in which charges

5.
seized, with the exception that ifa District Attorney for any County

wishes, such District Attormsy may rataina

hes been

were pending prior 10 the epiry of this Court’s order

semmplar of tha selzed squipment for pposes of forensic testing if an when tha proseciidon

B SRS
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IT 18 FURTHER ORDERED THAT the protections afforded herein do not apply o te

operation or possession of any gems terminal with a display that simulates:

1) A video poker game o1 any other kind of video playing eard game,



i

@
&
#
&)
€
@
&

@

IT I8 FURTHER ORDERED THAT the relief provided herein iz in addition
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A video bingo game,
A video ctaps game,
A video keno game,
A video [otto game,
Eight liner,

Pot-of-gold,

chance matching of

A video game based on or involving the random or
the gkill or

different pictures, words, numbers, of symbols not dependent on
dextesity of the player, or

A game ordinarily played on a slot machine regulated under N.C.G.S. 14-306.

and notin

lien of the prior injunctive relief provided by the Court.

{T IS FURTHER ORDERED THAT the bond previous

shall yemain in place and

ty posted by Hest Technologics

<hall be sufficient for security for the injunetive relief provided herein.

S0 ORDERED.

This the 30 day of December, 2008.




